
 

Decision of the First-tier Tribunal for Scotland (Housing and Property Chamber) 
under Section 51 and Schedule 3 of the Private Housing (Tenancies)(Scotland) 
Act 2016 (“the 2016 Act”) and Rule 109 of the First-tier Tribunal Housing and 
Property Chamber (Procedure) Regulations 2017 (“the 2017 Rules”) 
 
Chamber Ref: FTS/HPC/EV/20/0032 
 
 
Re: Property at 205 Hazel Road, Cumbernauld, G67 3BP 
(“the Property”) 
 
 
Parties: 
 
Mr Michael Quinn and Mrs Anne Quinn, 3 Broomhill Wynd, Monifieth, Dundee, 
DD5 4RE 
(“the Applicants”) 
 
Rent Locally Lanarkshire, 42-46 Cadzow Street, Hamilton, ML3 6DS 
(“the Applicants’ Representative”) 
 
 
Ms Amy Beattie, 205 Hazel Road, Cumbernauld, G67 3BP 
(“the Respondent”)    
 
 
Tribunal Members: 
 
Ms. Susanne L. M. Tanner Q.C. (Legal Member) 
 
 
Decision 

 

The First-tier Tribunal for Scotland (Housing and Property Chamber) (“the 

Tribunal”) was satisfied that Ground 12(1) in Schedule 3, Part 3 to the 2016 Act 

was established by the Applicants, in that on the day the tribunal considered the 

application for an eviction on its merits the Respondent was in rent arrears 

greater than one months’ rent and had been in arrears of rent for a continuous 

period of more than three consecutive months up to and including that day; that 

rent arrears were not wholly or partly a consequence of a delay or failure in 

payment of a relevant benefit; and made an order for eviction in terms of Section 

51 of the 2016 Act. 
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Statement of Reasons 

 

1. Procedural Background 

 

1.1. The Applicants’ Representative made an application to the tribunal on 7 

January 2020 in terms of Section 51 of the Private Housing 

(Tenancies)(Scotland) Act 2016 (“the 2016 Act”) and Rule 109 of the First-tier 

Tribunal for Scotland Housing and Property Chamber (Rules of Procedure) 

Regulations 2017 (“the 2017 Rules”).  

 

1.2. The Applicants seek the Respondent’s eviction from the Property in terms of 

Section 51 of the 2016 Act on what was stated in the original Application to be 

Ground 8 of Schedule 3 to the 2016 Act, however, the specification of the 

ground refers to rent arrears. A request to amend the Application was made 

on 18 August 2020 (see below). 

 

1.3. The Applicant lodged with the Application: 

 

1.3.1. Private Residential Tenancy Agreement between the Applicants and the 

Respondent dated 22 September 2019; 

 

1.3.2. Notice to Leave to the Respondent dated 25 November 2019, with proof 

of service by email on 25 November 2019; and 

 

1.3.3. Rent statement for the period from 23 July 2019 to 23 December 2019; 

 

1.3.4. “Rent Notes”; and 

 

1.3.5. A Section 11 Notice sent to the local authority with proof of service. 

 

1.4. On 9 January 2020, the tribunal’s administration obtained a copy of the Title 

Sheet for the Property which showed the Applicants as registered proprietors 

of the Property since 5 June 2015. 

 

1.5. On 15 January 2020, the Application was accepted for determination by the 

tribunal. A Case Management Discussion (“CMD”) was fixed for 9 March 2020 

and both parties were notified by letters dated 3 February 2020 of the date, 

time and place of Case Management Discussion (“CMD”) in relation to the 

Application to take place at on 9 March 2020 at 11.30 at Glasgow Tribunals 

Centre, Room 108, 20 York Street, Glasgow, G2 8GT. The Respondent was 

invited to make written representations in response to the Application by 24 

February 2020. Both parties were advised that they were required to attend 

the CMD. The parties were advised that the tribunal may do anything at a CMD 
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which it may do at a hearing, including making a decision on the application 

which may involve making or refusing an eviction order. The parties were also 

advised that if they do not attend the CMD this will not stop a decision or order 

being made if the tribunal considers that it has sufficient information before it 

to do so and the procedure has been fair.  

 

1.6. Service on the Respondent by Sheriff Officers of the Application paperwork 

and notice of the CMD was not effected. The CMD on 9 March 2020 was 

cancelled. 

1.7. A further CMD was fixed for 27 March 2020 at 1400h at Glasgow Tribunals 

Centre. The Respondent was served with notification of the CMD by 

advertisement on the tribunal’s website. 

 

1.8. The Respondent did not submit any representations in the specified time 

period. 

  

1.9. The CMD which had been due to take place on 27 March 2020 was postponed 

due to the Covid-19 pandemic. The Applicants’ Representative was notified of 

the postponement to a date to be advised. The Respondent did not contact the 

tribunal’s administration in response to the service by advertisement. 

 

1.10. A further CMD was fixed for 29 July 2020 at 1000h. The tribunal directed 

that the CMD would take place by teleconference as a result of the ongoing 

Government restrictions in relation to the Covid-19 pandemic. By letter of 16 

June 2020, both parties were notified of the date and time of the CMD and that 

it would take place by teleconference, with details for joining the call. The 

Respondent did not contact the tribunal’s administration in response to the 

service by advertisement. 

 

1.11. A letter was sent to the Applicants’ Representative together with a 

Direction confirming the reasons that the CMD was to be conducted by 

teleconference. It was sent to the Applicants’ Representative by email. The 

Respondent did not contact the tribunal’s administration in response to the 

service by advertisement. 

 

1.12. No parties or representatives appeared for the CMD teleconference on 

29 July 2020 at 10.00am. The tribunal exercised is discretion to adjourn the 

CMD to a date to be notified and to request an explanation from the Applicants’ 

Representative for their non-attendance. Reference is made to the Notes of 

the CMD which were issued to both parties. The tribunal issued Directions to 

parties dated 29 July 2020. 
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1.13. On 10 August 2020, the Respondent contacted the tribunal’s offices and 

submitted written representations in which she asked for future 

correspondence to be sent to her at the Property in relation to which the 

Application relates, at which she stated that she continues to reside. She stated 

that universal credits were being paid to the Applicants in respect of part of the 

rent and that she paid the remainder; and that rent arrears of £40.99 per month 

were also being paid. 

 

1.14. On 13 August 2020, the Applicants’ Representative submitted a 

response to the Respondent’s submissions, in which it was stated that 

payments from universal credit have started and that one payment has been 

received, with rent arrears of £3,021.09 as at 13 August 2020. 

 

1.15. On 20 August 2020, the Applicants’ Representative submitted a 

Direction response, including: an explanation for the failure to attend the 

previous CMD; an amended Application form with a request to amend; an 

updated rent statement; and confirmation that they do not wish to withdraw the 

Application. 

 

1.16. The amended Application amended Section 5 to proceed in terms of 

Ground 12 of Schedule 3 to the 2016 Act in respect of rent arrears. 

 

 

2. CMD: 9 September 2020 at 1000h, Teleconference 

 

2.1. Mrs Shirleyann McCulloch, from the Applicant’s Representative, attended the 

CMD teleconference on behalf of the Applicant.  

 

2.2. The Respondent did not attend the CMD teleconference or make any contact 

with the tribunal’s administration. 

 

2.3. The tribunal, being satisfied that the requirements of Rule 24(1) regarding the 

giving of notice of a hearing had been duly complied with, proceeded with the 

Application upon the representations of the party present and all the material 

before it, in terms of Rule 29 of the 2017 Rules. 

 

2.4. Amendment of the Application 

 

2.4.1. The Applicants’ Representative requested an amendment to the 

Application at least 14 days prior to the CMD, to amend Section 5 to 

proceed in terms of  Ground 12 of Schedule 3 to the 2016 Act. This was in 

accordance with what was stated in the text of Section 5 and the Notice to 
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Leave dated 25 November 2020, which stated the Respondent’s eviction 

was being sought on the basis of rent arrears.  

 

2.4.2. Mrs McCulloch stated that it had been a typographical error as at the 

time of completing the form, she had had in mind the Ground number for 

rent arrears in relation to assured tenancies. The tribunal consented to 

amendment of the Application in terms of Rule 13, in that it was correcting 

a typographical error rather than raising a new issue and that the Notice to 

Leave and Application stated that the basis upon which eviction is being 

sought is rent arrears and produced a rent statement specifying the 

arrears. Notice in excess of 14 days was provided to the Respondent. 

 

2.5. Ground upon which eviction is sought - Ground 12 

 

2.6. The ground upon which the Applicant is seeking the Respondent’s eviction is 

that she has failed to pay her rent for three or more consecutive months.  

 

2.7. Mrs McCulloch produced an updated rent statement for the period to 23 August 

2020. 

 

2.8. Mrs McCulloch stated that the Respondent began her lease on 23 July 2019. 

She did not make the payment due on 23 July 2019. She also missed the 

payment on 23 August 2020. She made a payment on 4 September 2019 for 

£395.00. She did not make the 23rd September payment until 17 October 2019. 

On 23 October 2019 she missed the payment and did not make it until 15 

November. The payments that were due on 23 November and 23 December 

2019 were missed. As at 25 November 2019, the rent arrears amounted to 

£780.00. The Respondent had been in rent arrears for more than three 

consecutive months’ at the time the Notice to Leave was served on 25 

November 2019. The Respondent’s next payment was on 17 January 2020 for 

£450.00. There were no further payments until 17 July 2020, when £427.92 

was paid by the Respondent. The Council paid £40.99 on 3 August 2020. A 

further payment was made by the Council on 1 September 2020 for £40.99. 

The Respondent paid £427.92 on 17 August 2020. As at 9 September 2020, 

the rent arrears amount to £2947.18 and the Respondent has been in rent 

arrears for more than three consecutive months. 

 

2.9. Mrs McCulloch stated that there is presently no civil application against the 

Respondent but that she intended to take instructions from the Applicants as 

to whether they wish to make an Application. 
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2.10. Notice to Leave 

 

2.11. Clause 4 of the Private Residential Tenancy agreement (“PRT”) allows 

for service of notices by email to the email address specified for the 

Respondent in Clause 1 of the PRT. The Notice to Leave dated 25 November 

2019 was sent to the Respondent to by email to the specified email address 

dated 25 November 2019. The email attached the Notice to Leave, a rent 

ledger and explanatory notes. The Notice to Leave stated that an application 

for eviction would not be made to the tribunal before 25 December 2019. 

 

2.12. The Application was received by the tribunal on 7 January 2020. 

 

 

2.13.  Ground 12 – test for eviction on the ground of rent arrears.  

 

2.14. Mrs McCulloch stated that she was proceeding under Ground 12(2), the 

mandatory ground for eviction on the basis of rent arrears. She submitted that 

there is at least one months’ rent outstanding today and there are at least three 

consecutive months of rent arrears. 

 

2.15. Mrs McCulloch submitted that the arrears are not wholly or partly a 

consequence of a delay or failure in the payment of a relevant benefit. Two 

payments of universal credit have been made in the period to 9 September 

2020, for £40.99 each on 3 August 2020 and 3 September 2020. The 

Respondent has not made any submissions to the tribunal that the rent arrears 

have arisen because there has been a delay or failure in the payment of 

relevant benefit. 

 

 

3. The tribunal makes the following findings-in-fact: 

 

3.1. The registered proprietors of the Property are the Applicants. 

 

3.2. There is a Private Residential Tenancy between the Applicants and the 

Respondent dated 22 September 2019.  

3.3. The start date of the tenancy was 23 July 2019. 

 

3.4. Rent is payable at the rate of £395.00 per calendar month on the 23rd day of 

each month. 
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3.5. The Notice to Leave which was served on the Respondent includes notice 

that the ground upon which eviction is sought is rent arrears. 

3.6. The Notice to Leave attached a rent ledger specifying that as at 25 November 

2019, the Respondent was in arrears of rent of £780.00. 

 

3.7. The Respondent had been in rent arrears for more than three consecutive 

months at the time that the Notice to Leave was served. 

 

3.8. The Notice to Leave specified that an application to the tribunal would not be 

made before 25 December 2019. 

 

3.9. The Application to the tribunal was made on 7 January 2020. 

 

3.10. As at 9 September 2020, the Respondent is in arrears of rent of 

£2947.18, which is greater than one months’ rent under the tenancy. 

 

3.11. As at 9 September 2020, the Respondent has been in arrears of rent for 

a continuous period up to and including 9 September 2020, of three of more 

consecutive months.  

 

3.12. The rent arrears are not a consequence of delay or failure in payment to 

the Respondent of relevant benefits. 

 

 

4. Findings in fact and law 

 

4.1. The tribunal is satisfied that the facts required in para 12(2) of Schedule 3 to 

the 2016 have been established. 

4.2. Because the tribunal is satisfied that the facts required in para 12(2) of 

Schedule 3 to the 2016 Act have been established, the tribunal must find that 

the Ground named in para 12(1) of Schedule 3 of the 2016 Act applies, namely 

that the Respondent has been in rent arrears for three or more consecutive 

months. 
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Right of Appeal 
In terms of Section 46 of the Tribunal (Scotland) Act 2014, a party aggrieved by 
the decision of the Tribunal may appeal to the Upper Tribunal for Scotland on a 
point of law only. Before an appeal can be made to the Upper Tribunal, the party 
must first seek permission to appeal from the First-tier Tribunal. That party must 
seek permission to appeal within 30 days of the date the decision was sent to 
them. 
 
 
 
 

____ 9 September 2020 
Ms. Susanne L. M. Tanner Q.C. 
Legal Member/Chair    




