Housing and Property Chamber

First-tier Tribunal for Scotland

Decision with Statement of Reasons of Joan Devine, Legal Member of the
First-tier Tribunal with delegated powers of the Chamber President of the First-
tier Tribunal for Scotland (Housing and Property Chamber)

Under Rule 8 of the First-tier Tribunal for Scotland Housing and Property
Chamber Rules of Procedure 2017 ("the Rules")

Chamber Ref: FTS/HPC/EV/19/2274

Re: 30 Bughtlin Park, East Craig’s Edinburgh EH12 8UR(“House”)
Parties:

Mrs Abigail Millar (“Applicant”)

Samuel Strangwick and Lisa Duxon (“Respondent”)

Tribunal Member:
Joan Devine (Legal Member)

Decision

The First-tier Tribunal for Scotland (Housing and Property Chamber)
(“Tribunal”) determined that the Application should be rejected on the basis
that it would not be appropriate to accept the Application in terms of Rule
8(1)(c) of The First-tier Tribunal for Scotland Housing and Property Chamber
(Rules of Procedure) Regulations 2017 (“the Rules”).

Background

The Application was received by the Tribunal under Rule 109 on 22 July 2019. The
Applicant sought an order for eviction in terms of Section 51 of the Private Housing
(Tenancies) (Scotland) Act 2016 (“2016 Act”). Recovery of possession was sought
under ground 1, Applicant’s intention to sell. The documents produced with the
Application did not include any evidence tending to show intention to sell. On 7
August 2019 the Tribunal asked the Applicant’'s Representative to provide relevant
evidence. The Tribunal requested a response by 21 August 2019. No response was
received. On 6 September 2019 the Tribunal wrote to the Applicant's Representative
seeking a response to their email of 7 August 2019 by 13 September 2019. No reply
was received.

Reasons for Decision

The Tribunal considered the application in terms of Rule 8 of the Rules which states :



"Rejection of application

8.-(1) The Chamber President or another member of the First-tier Tribunal
under the delegated powers of the Chamber President, must reject an application if-
(c) they have good reason to believe that it would not be appropriate to accept the
application;

(2) Where the Chamber President, or another member of the First-tier Tribunal,
under the delegated powers of the Chamber President, makes a decision under
paragraph (1) to reject an application the First-tier Tribunal must notify the applicant
and the notification must state the reason for the decision."

In light of the lack of a response from the Applicant's Representative, the Tribunal
determined that the Application should be.rejected. .

Right of Appeal

in terms of Section 46 of the Tribunai (Scotland) Act 2014, a party aggrieved by
the decision of the Tribunal may appeal to the Upper Tribunal for Scotland on
a point of law only. Before an appeal can be made to the Upper Tribunal, the
party must first seek permission to appeal from the First-tier Tribunal. That
party must seek permission to appeal within 30 days of the date the decision
was sent to them. )
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