
 

DECISION AND STATEMENT OF REASONS OF JOSEPHINE BONNAR, 
LEGAL MEMBER OF THE FIRST-TIER TRIBUNAL WITH DELEGATED 
POWERS OF THE CHAMBER PRESIDENT  

Under Rule 8 of the First-tier Tribunal for Scotland Housing and Property 
Chamber Rules of Procedure 2017 ("the Procedure Rules") 
 
Case Reference: FTS/HPC/EV/23/2381       
   
31 McClelland Crescent, Dunfermline  (“the Property”) 
 
 
Sharon McNicoll, Cameron House, Blairadam, Kelty, Fife (“the Applicant”) 
  
Amber Beveridge, 31 McClelland Crescent, Dunfermline (“the Respondent”)
            
 

1. The Applicant lodged an application for an order for possession of the property 
in terms of Rule 65 of the Procedure Rules and Section 18 of  the  Housing 
(Scotland) Act 1988 (“the 1988 Act”). An AT6 notice and Notice to leave were 
submitted in support of the application in response to a request from the 
Tribunal.                
   

2. The Tribunal issued a number of requests for further information and 
documents.  The Tribunal asked the Applicant to provide a copy of the tenancy 
agreement and to clarify whether the application was to proceed under Rule 65 
or if it should be amended to Rule 109. Although the Applicant responded, and 
provided a number of other documents, she did not provide a copy of the 
tenancy agreement or clarify whether the tenancy is an assured tenancy under 
the 1988 Act or a private residential tenancy under the 2016 Act. The Applicant 
also failed to provide a copy of the section 11 notice with evidence that it was 
sent to the Local Authority.   The Applicant was notified that if she failed to 
respond to the Tribunal and clarify the position regarding the tenancy, the 
application may be rejected. On 6 November 2023, the Applicant submitted a 
further application form which refers to Rule 109.        

Decision           
     

3. After consideration of the application the Legal Member considers that the 
application should be rejected in terms of Rule 8(1)(c ) which states that an 
application must be rejected if the Tribunal has “ good reason to believe that it 






