
 

Decision with Statement of Reasons of the First-tier Tribunal for Scotland 
(Housing and Property Chamber) under Section 51 Private Housing 
(Tenancies) (Scotland) Act 2016 (“the 2016 Act”) 
 
Chamber Ref: FTS/HPC/EV/22/1329 
 
Property at 2/1 15 Inchinnan Road, Renfrew, PA4 8LS (“the Property”) 
 
Parties: 
 
Mr Gus Watt, Doreen Watt, 9 Doune Crescent, Bishopbriggs, G64 3JG (“the 
Applicant”) 
 
Mr Andrew McLaughlin, 2/1 15 Inchinnan Road, Renfrew, PA4 8LS (“the 
Respondent”)              
 
 
Tribunal Members: 
 
Josephine Bonnar (Legal Member) and Ann Moore (Ordinary Member) 
 
 
Decision   in absence of the Respondent 
 
The First-tier Tribunal for Scotland (Housing and Property Chamber) (“the 
Tribunal”) determined that an eviction order should be granted against the 
Respondents in favour of the Applicants.      
            
    
Background 
 
 

1. The Applicants seek an eviction order in terms of section 51 Private Housing 
(Tenancies) (Scotland) Act 2016 (“the 2016 Act”).  A copy tenancy agreement, 
Notice to Leave, rent statement and Notice in terms of Section 11 
Homelessness etc (Scotland) Act 2003 were lodged in support of the 
application. The application is based on ground 12 of schedule 3, rent arrears 
over three consecutive months.       
      

2. A copy of the application and supporting documents were served on the 
Respondent by Sheriff Officer on 29 July 2022. Both parties were advised that 
a Case Management Discussion (“CMD”) would take place on 13 September 
2022 at 2pm by telephone case conference and that they were required to 



 

 

participate.                       
    

3. The CMD took place at 2pm on 13 September 2022. Mr Gus Watt participated 
on behalf of both Applicants. The Respondent did not participate and was not 
represented. 

        
The CMD 
 

4. Mr Watt told the Tribunal that there has been no recent contact with the 
Respondent but that he is still residing at the property. He confirmed that the 
Applicants seek an eviction order.       
  

5. The Tribunal noted that the Notice to leave is dated 4 April 2022 but states (in 
Part 4 of the notice) that the earliest date that an application could be submitted 
to the Tribunal is 5 May 2021. Mr Watt said that this was a typographical error. 
He stated that he served the notice on Monday 4 April 2022. He went to the 
property and put it through the letterbox. He took a video of the Notice being 
placed in the envelope and then put through the door. As this was on 4 April 
2022, the reference to 2021 in the Notice is clearly an error and, in any event, 
the rent arrears did not start until May 2021 so that could not be the relevant 
date.            
  

6. The Tribunal noted that a handwritten rent statement was lodged with the 
application showing arrears of rent on 28 May 2022 of £5320.  Mr Watt told the 
Tribunal that there have been no payments since the application was lodged 
and the arrears are now £6625. In response to questions about compliance with 
the Rent Arrears Pre-Action Requirements (Scotland) Regulations 2020, Mr 
Watt said that he had not been aware of these. He said that no letters were sent 
to the Respondent regarding the arrears and that the Respondent does not use 
email. He advised the Tribunal that this is first time that he has applied to the 
Tribunal for an eviction order. He has attempted to make contact by telephone, 
but the Respondent does not answer. The last time they spoke in person, the 
Respondent threatened to assault him. Mr Watt also told the Tribunal that he 
does not believe the Respondent to be in employment but when he contacted 
the DWP about rent being paid direct, he was told that the Respondent had not 
claimed housing costs/benefit. He stated that the Respondent had viewed the 
flat with his father and wanted to move in straight away. He had already done 
so when Mr Watt contacted the company identified by the Respondent as his 
employer for a reference. They said that he did not work for them.    
   

7.  Mr Watt told the Tribunal that he was due to retire but has been unable to do 
so, partly because of the rent arrears. He still has to pay a mortgage, insurance 
and factoring fees for the property, with no rental income coming in. He advised 
that the Applicants own 10 properties, purchased as a pension investment. 
However, they are in the process of selling them all and he cannot afford to 
retire due to current financial pressures. The property will be sold when the 
tenant has moved out.        
  

8. In response to questions about the Respondent’s circumstances, Mr Watt said 
that he believes that he lives at the property alone. He has received complaints 



 

 

from neighbours about the Respondent’s antisocial behaviour which includes 
threatening behaviour and kicking other residents’ doors in. He has also 
received correspondence from the Council’s antisocial investigation team who 
have received complaints. The investigator told him that the Respondent has 
been charged with several criminal offences. Electricians sent by Mr Watt to do 
the EICR were threatened made to leave the property.  

                               
 
 
Findings in Fact 
 

9. The Applicants are the owners and landlords of the property.   
  

10. The Respondent is the tenant of the property in terms of a private residential 
tenancy agreement.         
  

11. The Respondent is due to pay rent at the rate of £435 per month.  
  

12. The Respondent has been in arrears of rent since 28 May 2021.   
  

13. The Respondent owes the sum of £6625 in unpaid rent to the Applicants. 
  

14. The Applicant served a Notice to leave on the Respondent on 4 April 2022.  
  

15. The Applicants have suffered financial hardship because of the rent arrears. 
 

16. The Respondent has engaged in antisocial behaviour at the property.  
           
  

Reasons for Decision  
 

17. The application was submitted with a Notice to Leave dated 4 April 2022.  In a 
letter dated 12 June 2021, and at the CMD, the Tribunal was told that the Notice 
was hand delivered to the property by Mr Watt on 4 April 2022. The Notice 
states that an application to the Tribunal is to be made on ground 12, rent 
arrears over three consecutive months. Part 4 of the notice indicates that the 
earliest date that an application to the Tribunal can be made is 5 May 2021. 
The Tribunal is satisfied that this is a typographical error and that the date which 
ought to have been inserted was 5 May 2022. As the Notice was served on 4 
April 2022, it would have been clear to the Respondent that the notice period 
would expire on 5 May 2022 and not 2021. Section 73 of the 2016 Act deals 
with minor errors in documents. It states “(1) An error in the completion of a 
document to which this section applies does not make the document invalid 
unless the error materially affects the effect of the document. (2) This section 
applies to - …(d) a notice to leave (as defined by section 62(1).” The Tribunal 
is satisfied that the error in the notice did not materially affect the effect of the 
Notice, when considered in the context of the date of the notice and the date of 
service of the notice. The Tribunal determines that the Notice to leave is not 
invalid.                   
   



 

 

18. The application to the Tribunal was made after expiry of the notice period.  The 
Tribunal is satisfied that the Applicant has complied with Section 52(3), 54 and 
62 of the 2016 Act.  The Applicant also submitted a copy of the Section 11 
Notice which was sent to the Local Authority. The Tribunal is satisfied that the 
Applicant has complied with Section 56 of the 2016 Act.   
         

19. Section 51(1) of the 2016 Act states, “The First-tier Tribunal is to issue an 
eviction order against the tenant under a private residential tenancy, if, on the 
application by the landlord, it finds that one of the eviction grounds named in 
schedule 3 applies.” Ground 12 of Schedule 3 (as amended by Schedule 1 of 
the Coronavirus (Scotland) Act 2020 and the Coronavirus (Scotland) (No 2) Act 
2020) states “(1) It is an eviction ground that the tenant has been in rent arrears 
for three or more consecutive months. (3) The First-tier Tribunal may find that 
the ground named in sub-paragraph (1) applies if – (a) for three or more 
consecutive months the tenant has been in arrears of rent, and (b) the Tribunal 
is satisfied that it is reasonable on account of that fact to issue an eviction 
order.”           
   

20. Paragraph 3B states that, when considering whether it is reasonable to issue 
an eviction order, the Tribunal “is to consider the extent to which the landlord 
has complied with pre-action requirements before applying for the eviction 
order.” This provision applies where “all or part of the rent on respect of which 
the tenant is in arrears as mentioned in that eviction ground relates to the period 
during which paragraph 5 of schedule 1 of the Coronavirus (Scotland) (No 2) 
Act 2020 is in force”. This Act came into force on 7 May 2020. Regulation 4 of 
the Rent Arrears Pre-Action Requirements (Coronavirus) Scotland Regulations 
2020 specifies the pre-action requirements which apply to the 2016 Act. These 
include the provision of clear information relating to the terms of the tenancy 
agreement, the level of the arrears, the tenant’s rights in relation to eviction 
proceedings and how the tenant can access information and advice.   
          

21. Sub-Paragraph (4) states, “In deciding under sub-paragraph (3) whether it is 
reasonable to issue an eviction order, the Tribunal is to consider whether the 
tenants being in arrears of rent over the period in question is wholly or partly a 
consequence of a delay or failure in the payment of a relevant benefit.” These 
are defined in sub-paragraph (5) and include housing benefit and universal 
credit.            
   

22. The Tribunal is satisfied that the Respondent currently owes the sum of £6625 
in unpaid rent and that no payments have been made to the rent account since 
28 May 2021. The Respondent has therefore been in arrears for three or more 
consecutive months, both at the date of service of the Notice to leave and the 
date of the CMD.         

             
  
23. The Tribunal proceeded to consider whether it would be reasonable to grant 

the order. The Tribunal noted that the Applicant has not complied with the Rent 
Arrears Pre-Action Requirements (Coronavirus) (Scotland) Regulations 2020. 
It is of concern that the Applicants were unaware of the Regulations before the 
CMD, particularly as they are experienced landlords with several properties. 



 

 

However, compliance with the Regulations is not mandatory and the Tribunal 
noted that the Applicants have had considerable difficulty in contacting the 
Respondent to discuss the rent since he does not use email, fails to answer his 
phone, and behaved in a threatening manner to the Applicants if they attempted 
to speak to him in person.           
     

24. The Respondent did not participate in the hearing and did not provide the 
Tribunal with any information regarding his personal circumstances. Mr Watt 
was able to provide very limited information. The Tribunal was therefore unable 
to establish whether the Respondent is currently working or in receipt of 
benefits and whether any delay or failure in the payment of relevant benefits 
have contributed to the non-payment of rent.  However, the Tribunal noted that 
Mr Watt previously made enquiries with the DWP and was told that no claim 
had been made.          
  

25. The Tribunal notes that no payments have been made to the rent account since 
May 2021 and that the Respondent resides at the property alone. During the 
time that he has occupied the property he has engaged in antisocial behaviour 
towards other residents, and this has been reported to the Applicants. They 
have also been contacted by the Local Authority regarding antisocial and 
criminal behaviour. The Tribunal also notes that the Applicants and contractors 
instructed by them to carry out mandatory inspections at the property, have also 
been threatened.          
  

26. The Tribunal is satisfied that the arrears of rent are substantial and that this has 
caused financial difficulties for the Applicants. This has contributed to their 
decision to sell the property when they have recovered possession of it.  
  

           
27. The Tribunal concludes that the Applicants have complied with the 

requirements of the 2016 Act and that the eviction ground has been 
established. Notwithstanding the Applicants’ failure to comply with  Pre-Action 
Requirements, the Tribunal is satisfied in  the circumstances that it is 
reasonable to grant an order for eviction.        

 
Decision 
 

28. The Tribunal determines that an eviction order should be granted against the 
Respondents.  

 
 
 
 
 
Right of Appeal 
In terms of Section 46 of the Tribunal (Scotland) Act 2014, a party aggrieved by 
the decision of the Tribunal may appeal to the Upper Tribunal for Scotland on a 
point of law only. Before an appeal can be made to the Upper Tribunal, the party 
must first seek permission to appeal from the First-tier Tribunal. That party must 






