
 

Decision with Statement of Reasons of the First-tier Tribunal for Scotland 
(Housing and Property Chamber) under Section 51 of the Private Housing 
(Tenancies) (Scotland) Act 2016 
 
Chamber Ref: FTS/HPC/EV/21/0157 
 
Re: Property at 50 Cairngorm Gardens, Eastfield, Cumbernauld, G68 9JD (“the 
Property”) 
 
 
Parties: 
 
Miss Kasandra Gregal, 43 Heron Drive, Cumbernauld, G68 9GU (“the Applicant”) 
 
Miss Danielle Kneller, Mr Chadwick Carberry, 50 Cairngorm Gardens, Eastfield, 
Cumbernauld, G68 9JD; 50 Cairngorn Gardens, Eastfield, Cumbernauld (“the 
Respondent”)              
 
 
Tribunal Members: 
 
Richard Mill (Legal Member) and Ahsan Khan (Ordinary Member) 
 
 
Decision  
 
The First-tier Tribunal for Scotland (Housing and Property Chamber) (“the 
Tribunal”) determined that an Order for Eviction should be made against the 
Respondents. 
 
Introduction 

This is an eviction application under Rule 109 and Section 51 of the Private Housing 
(Scotland) Act 2016.   

Service of the application and intimation of the Case Management Discussion (CMD) 
was effected by Sheriff Officers on both respondents on 26 February 2021. 

The CMD took place by teleconference at 2.00 pm on 31 March 2021. The applicant 
was represented by Mrs Donna Cramb of K Property.  The first respondent, Miss 
Danielle Kneller, joined the teleconference hearing personally and participated.  

 



 

 

Findings and Reasons 

The property is 50 Cairngorm Gardens, Eastfield, Cumbernauld, G68 9JD. 

The applicant is Miss Kasandra Gregal who is the landlord.  The respondents are Miss 
Danielle Kneller and Mr Chadwick Carberry who are the tenants in terms of the written 
lease. 

The parties entered into a private residential tenancy in respect of the property which 
commenced on  24 February 2020.  The rent was stipulated at £625 per month.   

By way of Notice to Leave dated 6 September 2020, the respondents were advised of 
the applicant’s intention to recover the property.  The ground relied upon is ground 5 
contained within Part 1, Schedule 3 to the 2016 Act; namely that the landlord’s family 
member intends to live in the property.   

Ground 5 has always been a discretionary ground for eviction.  Since the coming into 
force of the Coronavirus (Scotland) Act 2020, all eviction grounds are discretionary.  
Additionally the notice periods have been extended by virtue of the 2020 Act.  The 
relevant notice period under ground 5 is now one of 3 months. 

The Notice to Leave is dated 7 September 2020.  In terms of Section 62(5) it is to be 
assumed that the tenant will receive Notice to Leave 48 hours after it is sent.  It is to 
be assumed therefore that the Notice to Leave was received on 9 September 2020. 
Proof of posting of the Notice to Leave and the Royal Mail signed for data is available 
and this shows the Notice to Leave was received by the respondents on 9 September 
2020.  The 3 month notice period runs from then and therefore expired on 9 December 
2020.  The Notice to Leave requires to specify the earliest day upon which the landlord 
expects that Tribunal proceedings can start. In terms of Section 62(4) that is one day 
after the notice period expires, being 10 December 2020.  The Notice to Leave 
specifies this date – 10 December 2020, and is therefore accurately completed. The 
Notice to Leave is valid and can be relied upon. 

Ground 5(7) states that evidence tending to show that a member of the  landlord’s 
family has the intention to live in the property includes (for example) an Affidavit stating 
that the person has that intention.  A brief email dated 3 February 2021 was submitted 
to the Tribunal from the applicant’s brother Billy Gregal advising that he requires the 
property as he was to be made homeless. 

The applicant’s brother is a “qualifying” relative of hers for the purposes of Ground 5. 
The applicant’s brother was recently made homeless and is staying at his parents, 
sleeping on their sofa.                       .   

 






