






effect must be given to the overriding objective when "(a) exercising any 
power under these Rules: and (b) interpreting any rule." However the details 
of the second Respondent were received by email on the 16 August 2019. It 
is a matter of agreement between the parties that the tenancy ended on 15 
May 2019. Regulation 9 of the 2011 Regulations provides than an application 
for an order under Regulation 10 must be made no later than 3 months after 
the tenancy has ended. The application against the second Respondent was 
not made until the Tribunal received the second Respondent's details on 16 
August 2019 which is more than 3 months after the tenancy ended and 
according the Tribunal finds the application against the second Respondent to 
be timebarred. In determining the amount of the sanction the Tribunal took 
into account the fact that the deposit was unprotected from July 2014 until 
May 2019, a period of almost five years and, in mitigation, that the 
Respondents had employed the services of a factor to deal with the deposit 
arrangements. 

• Decision
That the application against the second Respondent be refused on the
grounds of timebar and that a payment order be made against the first
Respondent in the sum of £2160 which is two times the amount of the original
deposit.

Right of Appeal 

In terms of Section 46 of the Tribunal (Scotland) Act 2014, a party aggrieved by 
the decision of the Tribunal may appeal to the Upper Tribunal for Scotland on 
a point of law only. Before an appeal can be made to the Upper Tribunal, the 
party must first seek permission to appeal from the First-tier Tribunal. That 
party must seek permission to appeal within 30 days of the date the decision 
was sent to them. 
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