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Decision with Statement of Reasons of the First-tier Tribunal for Scotland 
(Housing and Property Chamber) under Regulation 9 of the Tenancy Deposit 
Schemes (Scotland) Regulations 2011 
 
Chamber Ref: FTS/HPC/PR/21/1760 
 
Re: Property at 7B Inverness Campus, Inverness, IV2 5NA (“the Property”) 
 
Parties: 
 
Mr Adam Bailey, 36 Greenbank Road, Tunstall, Stoke on Trent, ST6 7EY (“the 
Applicant”) 
 
The University of the Highlands and Islands, Executive Office, 12B Ness Walk, 
Inverness, IV3 5SQ (“the Respondent”)              
 
Tribunal Members: 
 
Ms H Forbes (Legal Member) 
 
Decision  
 
The First-tier Tribunal for Scotland (Housing and Property Chamber) (“the 
Tribunal”) determined that an order for payment should be granted in favour of 
the Applicant in the sum of £300. 
 
Background 
 

1. This is an application received in the period between 22nd July and 10th 
September 2021, made in terms of Rule 103 of The First-tier Tribunal for 
Scotland Housing and Property Chamber (Procedure) Regulations 2017 as 
amended (“the Rules”). The Applicant is seeking an order for payment against 
the Respondent arising from their failure to lodge a tenancy deposit in respect 
of a tenancy of the Property. The tenancy commenced on 5th September 2020 
and ended in or around June 2021. A tenancy deposit of £200 was paid was 
paid by the Applicant to the Respondent on 3rd August 2020. The deposit was 
paid into an approved tenancy deposit scheme on 19th March 2021.  
 

2. By email dated 22nd October 2021, the Respondent’s representative made 
written representations as follows: 
 

At the time, the property and related deposits were managed by our 
representatives, Cityheart Living (Scotland) Ltd, Parkers Court, 
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Shipgate Street, Chester, Ch1 1RT. The £200 deposit was paid to 
them on 3rd August 2020 and paid into the Safe Deposit Scheme on 
8th March 2021.  In mitigation, Covid-19 presented a huge increase in 
administration for their accommodation team and their priority during 
this time was the safety and wellbeing of the students and their staff. It 
was an unprecedented time for their team as they had students’ self 
isolating in all of our locations. In addition, their staffing levels were 
affected with people working from home in line with Scottish 
government advice. As a result, unfortunately the deposit upload was 
delayed. They did ensure that the deposit remained in the Cityheart 
Living Scotland client bank account at all times until it was transferred 
to the Safe Deposit Scheme. 

 
The Case Management Discussion 
 

3. A Case Management Discussion (“CMD”) took place on 8th November 2021 
by telephone conference. The Applicant was not in attendance and was 
represented by Mr Kevin Bailey. The Respondent was represented by Mr 
Doug Walmsley, Regional Manager.  
 

4. It was agreed that the tenancy deposit had not been paid into an approved 
tenancy deposit scheme (“TDS”). Both representatives reiterated the 
submissions made in writing. 
 

5. The Tribunal heard submissions as to the amount of any award to be made. 
Mr Bailey said he was content to leave this in the hands of the Tribunal, 
stating that he did not feel the Respondent had looked after the students well 
during the Covid-19 pandemic and it had not been a good experience for the 
Applicant. Mr Walmsley said these were unprecedented times. The 
Respondent only recently began to take tenancy deposits. Previously, they 
had taken advance rental payments, and would be reverting to that 
procedure, rather than continuing to take tenancy deposits. 

 
Findings in Fact and Law 
 
6.  

(i) The tenancy deposit of £200 paid by the Applicant was not lodged with 
an approved tenancy deposit scheme and remained unprotected for a 
period of over six months, which was around two-thirds of the duration 
of the tenancy. 

 

(ii) The Respondent has breached Regulation 3 by failing to pay the 
deposit into an approved tenancy deposit scheme timeously. 

 
 
 
 
 
 






