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Decision of the First-tier Tribunal for Scotland (Housing and 
Property Chamber) (‘the Tribunal’) issued under Section 29(1) of The 
Private Housing (Tenancies) (Scotland) Act 2016. 
 
Chamber Ref: FTS/HPC/RN/22/0324 

Property: 107/3 Grove Street, Edinburgh EH3 8AB (‘the Property’) 

The Parties: 

Triple Crown (Grove Street) Limited, c/o Apropos, John Cotton Centre, 
Sunnyside, Edinburgh EY7 5RA (“the Landlords”) 

Mr Syed Maaz Hassan and Ms Seinam Farrukh, 107/3 Grove Street, Edinburgh 
EH3 8AB (‘the Tenants’) 

Tribunal members: 

George Clark (Legal Member/Chairperson) and Mike Links (Ordinary/surveyor 
Member). 

 
1.  BACKGROUND 
The tenancy is a Private Residential Tenancy in terms of the Private Housing 

(Tenancies) (Scotland) Act 2016 (“the 2016 Act”). On 20 January 2022, following a 

referral by the Tenants, the Rent Officer set the rent at £965 per calendar month with 

effect from 8 March 2022. After review at the request of the Landlords, this figure was 

confirmed by the Rent Officer on 27 January 2022. On 3 February 2022, the Landlords 

appealed the Rent Officer’s determination to the First-tier Tribunal in terms of Section 

28 of the 2016 Act. The Landlords considered that the Rent Officer had failed to take 

into consideration the directly comparable lets that they had presented. They added 

that the Property is in a gated community, but the examples used by the Rent Office 

in assessing the rent all appeared to be tenement flats. 

 

 
 



2 
 

2. THE INSPECTION 
The Tribunal inspected the Property on the morning of 1 June 2022. The Tenant, Ms 

Farrukh, was present. The Landlords were not present or represented.  

The Property comprises a ground floor flat in a five storey building comprising 20 

custom-built flats . The building is circa 30 years old. The roof is slated or tiled and the 

flat has double-glazed windows throughout. The accommodation comprises an 

entrance hall, living room with small open plan kitchen off, two double bedrooms and 

a bathroom, which has a bath with a shower over. Hot water and space heating are 

provided by a combi boiler and radiators. The gross internal floor area is approximately 

47 square metres. 

The Property is furnished. The Landlord provided the white goods and floorcoverings. 

The living room and bedrooms are carpeted. The remainder of the Property has 

laminate vinyl flooring. No services are provided by the Landlords, but wi-fi access and 

a designated car parking space are available by way of separate payments. There are 

secure entrance gates to the area on which the Property stands and to the parking 

areas, making it, in effect, a “gated community”. 

The Property is situated close to good local shops and other amenities and to public 

transport, including Haymarket Station and the Edinburgh Trams line, west to 

Edinburgh Airport and east to the city centre. 

 

3. THE HEARING 
A Hearing took place later that day, by means of a telephone conference call. The 

Tenant, Ms Farrukh, participated in the Hearing. The Landlords were represented by 

Ms Rosie Hughes of DJ Alexander, letting agents, Edinburgh. 

Ms Hughes referred the Tribunal to the comparable rent figures that had been provided 

with the application and to the Rent Officer but did not appear to have been considered 

by the Rent Officer. They included three properties in the same building as the present 

Property. They were, in essence, carbon copies of the present Property. Ms Hughes 

confirmed that two of them had been let on the open market and the third one had 

been a tenancy that continued after notice to the tenant of a rent increase. She also 

referred the Tribunal to two properties at 105 Grove Street, which sits behind 107, the 

two blocks being separated by parking areas. These properties had undergone some 

refurbishment and attracted higher rents of £1,200 (105/6) and £1,230 (105/7). 
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4. THE DECISION 

The Tribunal considered all the rental evidence before it. The Landlord had provided 

details of 3 comparable properties, all at 107 Grove Street, and all with a rent of £1,025 

per month. The properties were, in effect, identical to the present Property and the 

rental figure did not include payment for wi-fi or for a car parking space. 107/2 had 

been re-let in December 2021 and 107/1 had been re-let in January 2022. The rent for 

107/7 had been increased by notice to the current tenant. 

The Tribunal noted from its own enquiries that a second-floor tenement flat in Grove 

Street had been advertised at £1,195 per month on 15 April 2022. It had one double 

and one single bedroom. A two-double-bedroom flat in Gilmore Place had been 

advertised at £1,150 and a flat with the same accommodation in Dalry Road was 

advertised at £1,395. Having inspected the present Property, the view of the Tribunal 

was that the properties that it had identified were not direct comparables. The 

comparable properties offered by the Landlord’s letting agents were, however, 

identical to the present Property and two of them represented recent lets on the open 

market. Although they had been rented out by the same landlords via the same letting 

agents, they provided direct contemporaneous evidence of rental figures in the block 

of which the Property forms part, and the Tribunal saw no reason why they should not 

have been considered by the Rent Officer as direct comparables. All of them had been 

let at £1,025 per month. 

Taking all the evidence into account, the Tribunal determined, by reference to Section 

32 of the 2016 Act, that an open market rent for the Property, if let by a willing landlord 

to a willing tenant under a new Private Residential Tenancy Agreement beginning on 

the date on which the rent would have been increased in accordance with Section 

22(4) of the 2016 Act had a referral to a Rent Officer not been made, and having the 

same terms as the present tenancy, should be set at £1,025 per month. 

Section 29 of the 2016 Act provides that the effective date from which the rent 

determined by the Tribunal becomes payable is, where the Tribunal makes its Order 

on or before the original effective date, the original effective date, and otherwise, the 

first payment date falling on or after the day on which the Tribunal makes its Order. 

The “original effective date” is the date on which the rent would have been increased 

had a referral to the Rent Officer not been made.  
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In the present case the original effective date would have been 8 March 2022, so the 

effective date from which the rent determined by the Tribunal becomes the rent 

payable is the first payment date following the day on which the Tribunal made its 

Order. The Order was made on 1 June 2022. The Private Residential Tenancy 

Agreement between the Parties states that the rent is payable on the eighth day of the 

month. Accordingly, the effective date from which the rent determined by the Tribunal 

becomes payable is 8 June 2022. 

The Tribunal’s Decision was unanimous. 

 

Right of Appeal 

In terms of Section 46 of the Tribunal (Scotland) Act 2014, a party aggrieved by 
the decision of the Tribunal may appeal to the Upper Tribunal for Scotland on a 
point of law only. Before an appeal can be made to the Upper Tribunal, the party 
must first seek permission to appeal from the First-tier Tribunal. That party must 
seek permission to appeal within 30 days of the date the decision was sent to 
them. 

George Clark 
Legal Member/Chair 
1 June 2022    

 

 

 

 

 
 

 

 

 

 

 

 

G Clark

Campbell
Delete ‘dated wiring’ as this flat was rewired. Change deduction from £1600 to £1400 to reflect this giving a fair rent of £4,000


	George Clark
	Legal Member/Chair



