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First-tier Tribunal for Scotland (Housing and Property Chamber)  

Statement of Decision: Housing (Scotland) Act 2006 Section 26  

Chamber Ref: FTS/HPC/RP/21/2422 
 
Title Number:   LAN117009 
 
Bramble Cottage, Muiredge and Jersey Road, Salsburgh, Shotts, ML7 4NS 
(“the Property”) 
 
Parties: 
 
Yvonne Beaton, Address Unknown  (“the former Tenant”) 
 
Janet Ward, Bramble Cottage, Muiredge and Jersey Road, Salsburgh, 
Shotts, ML7 4NS (“the Landlord”)              
 
Tribunal Members: 
 
Josephine Bonnar (Legal Member) 
Nick Allen (Ordinary Member) 
 
 
Decision 

The First-tier Tribunal for Scotland (Housing and Property Chamber) (“the 
Tribunal”) having made such enquiries as it saw fit for the purposes of 
determining whether the Landlord has complied with the Repairing 
Standard Enforcement Order (“RSEO”) dated 18 May 2022, determined 
that the Landlord has failed to comply with the RSEO. 

 
1. On 6 October 2021, the former Tenant lodged an application with the 

Tribunal in terms of Section 22 of the Housing (Scotland) Act 2006. The 
former Tenant stated that the Landlord had failed to meet the repairing 
standard in relation to the property. In particular, the application stated 
that the oil boiler at the property had not worked at the property since the 
start of the tenancy. The Landlord had installed a new boiler herself, but 
this also does not work. Electric heaters were provided as a replacement 
source of heat which tripped the mains box. The electrics are defective, 
and the property requires to be rewired, the guttering is damaged and 
there are no smoke, heat or CO detectors in the property. The former 
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Tenant lodged a large bundle of documents in support of the application 
which included photographs and email correspondence between the 
parties.          
      

2.  The Tribunal issued a direction to the Landlord on 23 February 2022. In 
terms of the direction the Landlord was required to provide evidence that 
she had installed hard-wired or wireless interlinked heat and smoke 
detectors at the property, which comply with current regulations and 
guidance; a report from a suitably qualified engineer in connection with 
the oil boiler at the property which confirmed that the boiler has been 
installed in accordance with relevant guidance and regulations and that 
it was in proper working order; and a certified electrical installation 
condition report (“EICR”) for the property from a suitably qualified 
SELECT, NAPIT OR NICEIC registered electrician dated no earlier than 
1 December 2021. The said documents and evidence were to be lodged 
with the Tribunal no later than 14 March 2022 and the Landlord was 
notified that if she failed to provide them, the Tribunal may draw an 
inference from that failure that the property does not meet the repairing 
standard.         
   

3. On 13 March 2022, the Landlord provided a response to the direction. 
She stated that wireless interlinked heat and smoke detectors had been 
installed at the property. A copy of an order from Linked Up Alarms was 
submitted which related to an order for “Pick and Mix (Smoke, heat and 
CO and optional remote control)”. The response also stated that the oil 
boiler had not been in use since September 2021. The Landlord stated 
that the EICR had expired in 2019. Attempts to arrange for an electrician 
to carry out the inspection but had been unsuccessful due to the remote 
location of the property. An appointment with an electrician had been 
arranged for 8 March 2022 but was then postponed to 15 March 2022. 
No further information or documents were submitted in response to the 
direction.          
   

4. On 18 March 2022, the parties were notified that a hearing would take 
place by telephone conference call on 11 May 2022 at 10am. They were 
provided with the telephone number and passcode. This was 
acknowledged by the Landlord’s representative by email on 23 March 
2022. On 29 March 2022, the former Tenant advised the Tribunal that 
she had now been provided with permanent accommodation by the 
Local Authority and that the tenancy had come to an end. However, she 
indicated that the termination of the tenancy had not been lawful and that 
she was taking legal advice on the matter. On 10 April 2022, the Tribunal 
decided that they would continue to determine the application in terms 
of Schedule 2 Paragraph 7(3) of the 2006 Act. A Minute of continuation 
was issued to the Landlord with a further copy of the direction, as the 
Tribunal noted that the Landlord had not provided a full response. No 
further correspondence or submissions were received from the Landlord   
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5. The hearing took place by telephone conference call on 11 May 2022 at 
10am. Neither the Landlord not her representative participated and 
accordingly no evidence heard. Following the hearing the Landlord 
submitted photographs of smoke and heat alarms attached to 
unidentified walls or ceilings and an Electrical Visual Condition report. 
  

6. On 18 May 2022 the Tribunal determined that the property did not meet 
the repairing standard and issued an RSEO. In terms of the RSEO the 
Landlord is required; (i) To install hard-wired or wireless interlinked heat 
and smoke detectors at the property, which comply with current 
regulations and guidance, and to provide evidence that these have been 
installed and are in proper working order; (ii) to instruct a suitably 
qualified engineer to repair the oil boiler at the property and provide a 
report which confirms that the boiler is in proper working order; or replace 
the boiler, and (iii) to submit to the Tribunal a certified electrical 
installation condition report (“EICR”) for the property from a suitably 
qualified SELECT, NAPIT OR NICEIC registered electrician dated no 
earlier than 1 December 2021.       
  

7. On 12 June 2022 the Landlord submitted an electrical visual condition 
report for the property from Lexo Electrical Ltd dated 11 May 2022 and 
a “Landlord Oil Installation Check” from Mr Alex Roy dated 27 May 2022. 
The reports were acknowledged, and the Landlord was notified that the 
electrical report was not an EICR and that no evidence had been 
provided regarding either engineer’s qualifications or registration status 
with appropriate professional bodies.     
  

8. On 6 September 2022 the Tribunal inspected the property. Access was 
provided by Mr Ward, and the Landlord was present. The Tribunal noted 
that the property was unfurnished and appeared to be unoccupied. It 
was also noted that smoke detectors were located in the hall and living 
room and a heat detector in the kitchen. When tested these appeared to 
be in working order but not interlinked. The Tribunal also inspected the 
oil boiler, which is located outside, to the rear of the property. Mr Ward 
said that it was not in use but only because it was the summer.    
   

9. Following the inspection, the Landlord submitted an EICR for the 
property, again from Lexo Electrical Ltd. This appeared to be in 
satisfactory terms but did not disclose the registration status of the 
engineer. A report on the inspection was subsequently issued to the 
Landlord which noted that the smoke and heat detectors had not been 
interlinked when tested, that no information about the engineer had been 
provided in relation to the oil boiler report and that the electrician who 
carried out the EICR did not appear to be registered with NAPIT, 
SELECT or NICEIC.       
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10. On 4 October 2022, the Landlord lodged written submissions in relation 
to the inspection report. She stated   that all work had been completed, 
the fuse box replaced, an EICR obtained, and the oil boiler inspected 
and checked.           

.    
Findings in Fact  

 

20. The Landlord has not provided evidence that the engineer who provided 
the oil installation check is suitably qualified.     
   

21. The electrician who provided the EICR is not registered with SELECT, 
NAPIT or NICEIC.         
   

22. The smoke and heat detectors at the property are in working order but 
are not interlinked.      

          

Reasons for decision 

 

23. The Tribunal considered the condition of the property at inspection and 
the documents and submissions lodged by the Landlord.  
   

24. The RSEO dated 18 May 2022 requires the Landlord to install interlinked 
wireless or hard-wired smoke and heat detectors which comply with 
current regulations and guidance. At the inspection the Tribunal noted 
that these have been installed in the correct locations and appeared to 
be in working order. However, when tested, they were not interlinked. 
Since the inspection the Landlord has submitted no evidence that this 
issue has been rectified, only providing a handwritten note which states 
that they are now interlinked. The Tribunal is satisfied that the Landlord 
has failed to comply with Part 1 of the RSEO.       
         

            
25.  The RSEO requires the Landlord to arrange for the boiler to be repaired 

by a suitably qualified engineer, or to replace the boiler. Instead, the 
Landlord has provided a report from a Mr Alex Roy which states that the 
boiler, heating, and hot water are in working order with no defects or 
remedial work required. No information has been provided regarding any 
repairs previously carried out. More importantly, no information has been 
provided to establish the engineer’s credentials, although several 
requests for this information have been made. It is therefore impossible 
for the Tribunal to establish whether the engineer is “suitably qualified”. 
Furthermore, the boiler was not in use at the time of the inspection. In 
the circumstances the Tribunal is not satisfied that the Landlord has 
complied with Part 2 of the RSEO.          
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26.  The Landlord did not provide an EICR for the property until the day of 
the inspection. It was therefore not provided within the time specified in 
the RSEO. Furthermore, the RSEO stipulates that the report must be 
provided by a NAPIT, SELECT or NICEIC registered electrician. The 
Tribunal has requested evidence that Lexo Electrical Ltd are registered 
with one of these bodies, but the Landlord has not responded. The 
Tribunal is satisfied that the Landlord has failed to comply with Part 3 of 
the RSEO.             
   

                 
   Decision           
  

27. The Tribunal determined that the Landlord has failed to comply with the 
RSEO.         
   

28. The decision of the Tribunal is unanimous.    
            

Right of Appeal. 

A Landlord, Tenant or Third-party applicant aggrieved by the decision of 
the Tribunal may appeal to the Upper Tribunal for Scotland on a point of 
law only.  Before an appeal can be made to the Upper Tribunal, the party 
must first seek permission to appeal from the First-tier Tribunal. That 
party must seek permission to appeal within 30 days of the date the 
decision was sent to them. 

 

In terms of Section 63 of the Act, where such an appeal is made, the effect of 
the decision and of any order is suspended until the appeal is abandoned or 
finally determined by the Upper Tribunal, and where the appeal is abandoned 
or finally determined by upholding the decision, the decision and any order will 
be treated as having effect from the day on which the appeal is abandoned or 
so determined. 

 

 

Josephine Bonnar, Legal Member                                         16 October 2022 

J Bonnar




